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E-X-H-I-B-I-T-S

Government
Exhibit No. Document Mark Recd

1. Reference Copy of Amateur
Radio License KB7ILD

300 303

2. Written Testimony of Detective 303 304
Robert Shilling

3. Curriculum Vitae ofDetective
Robert. Shilling

304 305

4. Sex Offender File of David Titli£06 320
(CONFIDENTIAL)

5. Seattle Police Department "Sex 347 348
or Kidnaping Offender
Information Bulletin Level 3
Notification of Release

• 6. Written Testimony of Schurman 349 349

7. Alert from John Schurman to 350 350
Members of the Lake Washington
Ham Club

8. Letter from David Condon to 351 355
US Senator Maria Cantwell

9. Written Testimony of 356 357
Christopher D. Imlay

10. Letter from Christopher Imlay 357 365
Gary Schonman and Documents

11. Materials from American Relay 365
Radio League Web Site

www.nealrgross.com

•
12.
13.

Written Testimony of Sarah Walk£&9
Attachments to Sarah Walker's 370
Testimony, "Boy Scouts of
America" Statistics
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E-X-H-I-8-I-T-S (CONT'D)

David Titus
Exhibit No. Document

1. Written Testimony of David Titli£72 373

2. Psychosexual Evaluation by 373 380
Dr. Douglas Allmon, Ph.D.

3. Testimony of Stephanie Steele 381 381

4. Testimony of David Gray 381 382

5. Testimony of David Dobbins 382 382

6. Testimony of Toshihiko Furuya 383 383

9. Testimony of Dennis Cresswell 385 385

7. Testimony of Marcia Ann Crigler383 384

•
8. Testimony of Reverend Richard 384 384

Kenneth Olson

10. Testimony of Anna Harris 385 386

11.

12.

Letter from Barry F. Boyce

Testimony of Roger Harui

386

384 390

13. Testimony of William Kenner IV 390 390

14. Certificate of Restoration of 392 392
Civil Rights of David L. Titus
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3 .JUDGE SIPPEL: This lS 14 July,

4 2008, the admission session In the matter of

5 David L. Titus. Counsel have all given their

6 appearances to the reporter, Mr. Knowles-

7 Kellett and Ms. Judy Lancaster on behalf of

8 the Bureau; and Mr. George Lyon on behalf of

9 Mr. Titus. This is a revocation proceeding

10 against an amateur radio license held by Mr.

11 Titus based on allegations and an order to

• 12 show cause, DA073-377, issued by the Chief of

13 the Enforcement Bureau on January 30, 2007.

14 Pursuant to delegated authority and the

15 burdens of proceeding and proof on all the

16 issues have been assigned to the Enforcement

17 Bureau.

18 Are you ready to proceed on this

19 then, Ms. Lancaster and Mr. Knowles-Kellett?

20

21 Honor.

MR. KNOWLES-KELLETT: Yes, your

•
22
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2 proceed.

JUDGE SIPPEL: Okay. You may

300

3 MR. KNOWLES-KELLETT: Okay. Our

4 exhibits are in a notebook previously

5 delivered to Mr. Lyon and your Honor, with the

6 exception of the testimony of Robert Shilling.

7 By agreement and by the statements In the

8 previous conference, we've met with Mr. Lyon

9 and removed particular objectives. We worked

11 testimony was delivered this morning.

10 the testimony to be less objectionable. That

• 12

13 Thank you.

JUDGE SIPPEL: I have a copy.

14

15

MR. KNOWLES-KELLETT:

Lyon has got a copy, as well.

Okay.

Okay.

Mr.

Our

16 Exhibi t Number 1 lS a three-page exhibi t.

17 It's a reference copy of Mr. Titus' amateur

18 radio license for station KB7ILD.

19

20

21

(Whereupon, the above-referred to

document was marked as Government

Exhibit NO.1 for identification.)

JUDGE SIPPEL: How many pages?

•
22
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• 1 MR. KNOWLES-KELLETT: Three pages.
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2 JUDGE SIPPEL: Okay. Can you get

3 two copies to the reporter?

4 MR. KNOWLES-KELLETT: Yes. I've

5 got notebooks made up for the reporter, your

6 Honor.

7 JUDGE SIPPEL: Well, hold on just

8 a second. The reporter just has to note these

9 down in his record as they're coming in. He

11 whichever 1S eaS1er

I have no•
10

12

doesn't have to actually see

MR. KNOWLES-KELLETT:

them, so

13 problem. I thought for a moment, your Honor,

14 that mine didn't have a table of contents, but

15 it did.

16 JUDGE SIPPEL: All right. So the

17 reporter now has two copies of all the

18 exhibits from the Bureau that's going to be

19 tendered, and the first one 1S this Exhibit 1

20 as you've described it, which is the amateur

21 radio license of Mr. Titus.

It's just a

•
22
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2 JUDGE SIPPEL: What does a

3 reference copy mean?

4 MR. KNOWLES-KELLETT: The copy

5 mailed for posting is slightly different than

6 the one that comes out of our computer. When

7 he has posted his amateur radio station, it

8 will be in a different format. Reference copy

9 is when anybody looks up your license on the

10 database that's what they get.

JUDGE SIPPEL: The reference copy?

•
11

12 MR. KNOWLES-KELLETT: Correct.

13 It's all the same information, but it doesn't

14 say this is certified, this is a license for

15 David L. Titus.

16 JUDGE SIPPEL: Does Mr. Titus,

17 does he have to have this thing posted some

18 place, like on his door or something?

19 MR. KNOWLES-KELLETT: I don't know

20 what the rules are with respect to

21 broadcast licensees have to post them. I'm

22 not sure that amateurs have to post them.

•
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• 1 However, they are given a license fit for
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2 posting.

3 JUDGE SIPPEL: All right. Not

4

5

important. I just was trying to

MR. KNOWLES-KELLETT: Understand.

6 JUDGE SIPPEL: get a full

/ picture here. Okay. Is there any objection

8 then to the Bureau's Exhibit 1?

10 Honor.

•
9

11

12 Exhibit 1.

MR. LYON:

JUDGE SIPPEL:

No objection, your

It's in as Bureau

13

14

(Whereupon, Government Exhibit No.

1 was received into evidence.)

15 ~lR . KNOIiVLES-KELLETT: Okay.

16 Exhibit Number 2 is the written testimony of

17 Detective Robert Shilling. It's a nlne-page

18 exhibit. It's mislabeled In the table of

19 contents as a ten-page exhibit. As previously

20 explained, we reworked it and removed certain

21 passages.

(Whereupon, the above-referred to

•
22
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2

document was marked as Government

Exhibit No.2 for identification.)
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3 JUDGE SIPPEL: Well, let's say

4 it's identified at this point as the Bureau

5 Exhibit 2, and will there be an objection to

6 it received into evidence?

7 MR. LYON: No, your Honor.

8 JUDGE SIPPEL: Okay. Very well.

9 It is marked received into evidence as of this

10 date, July 14th, '08.

•
11

12

(Whereupon, Government Exhibit No.

2 was received into evidence.)

13 JUDGE SIPPEL: Your next exhibit?

14 MR. KNmvLES-KELLETT: Exhlbit

15 Number 3 is a 17-page exhibit, and it's a

16 curriculum vitae for Detective Shilling.

17

18

19

(Whereupon, the above-referred to

document was marked as Government

Exhibit No.3 for identification.)

20 JUDGE SIPPEL: How many pages?

21 MR. KNO\vLES - KELLETT: Seventeen,

•
22 your Honor.
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• 1 JUDGE SIPPEL: Okay. Is there any
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2 -- well, let's mark it. It's marked as your

3

4

5

Exhibit 3. Is there any objection to it?

MR. LYON: No, your Honor.

JUDGE SIPPEL: It is also received

6 as Exhibit 3, marked and identified.

7 (Whereupon, Government Exhibit No.

8 3 was received into evidence.)

9 JUDGE SIPPEL: Next Exhibit?

11 Number 4 is actually Detective Shilling'S sex

offender file that he maintains as part of his•
10

12

MR. KNOWLES-KELLETT: Exhibit

13 official duty in the Seattle Police Department

14 regarding Mr. Titus. It's a 45-page exhibit

15 and --

16 JUDGE SIPPEL: I have it.

17 MR. KNOWLES-KELLETT: it's

18 slightly mis-characterized as the criminal

19 file of David L. Titus In our table of

20 contents. It's really his registered sex

21 offender file, but it contains some of his

22 criminal records.

•
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3

4

(Whereupon, the above-referred to

document was marked as Government

Exhibit No.4 for identification.)

JUDGE SIPPEL: Well, your index lS

306

5 going to be part of the record. I think it

6 would be appropriate at this time you can make

7 the change in pen. But criminal file should

8 be changed to, you know, the --

9 MR. KNOWLES-KELLETT: Sex

10 offender's file.

- you've given it.

•
11

12

JUDGE SIPPEL:

MR. KNOWLES-KELLETT: Okay. I'm

13 going to change it to sex offender file.

14 JUDGE SIPPEL: Fine. Let me go

15 off the record for just a minute.

16 (Whereupon, the foregoing matter

17 went off the record at 9:44 a.m. and resumed

18 at 9:44 a.m.)

19 JUDGE SIPPEL: Okay. Back on the

20 record. That change has been made. It's now

21 called, Exhibit 4 is now the sex offender file

22 of David Titus, and you're moving it into

•
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evidence at this time?

MR. KNOWLES-KELLETT: Yes, your

307

3 Honor.

4

5 status?

JUDGE SIPPEL: In a confidential

6 MR. KNOWLES-KELLETT: I believe

7 so. Detective Shilling actually asked us,

8 because it includes records of minor

9 adjudications, to maintain the confidentiality

11 to that at all. I think, in fact, we entered

10 of the material, and Mr. Lyons hasn't objected

• 12 into a protective order to maintain its

13 status.

14

15 hearing.

JUDGE SIPPEL: Right, up until the

16 MR. KNOWLES-KELLETT: If you're

17 troubled by it, your Honor, we're open to

18 discuss it.

19 MS. LANCASTER: If I might

20 interject something, your Honor, some of these

21 minor adjudications have been publically

released, so not everything in this file would

•
22
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2 things in here that, perhaps, haven't been

3 publically released and would not normally be

4 available, and those things we would maintain

5 would be confidential.

6 MR. LYON: The names of the

7 minors, for ins tance, your Honor" certainly

8 would be confidential. I would prefer, your

9 Honor, if we can make the en tire exhibi t

11 matters may have been publica11y released.

You're going to hear an objection from me in•
10

12

confidential. I realize that some of these

13 a second to the use of some of these materials

14 because of the hearsay and best evidence and

15 because there are contradictions

'.
In the

16 explanations of the offenses at varlOUS

17 points. So I'd rather, if we can, to keep

18 this confidential. I don't think there's any

19 good that comes out of releasing this

20 material.

21 JUDGE SIPPEL: Bureau?

That's our

•
22

(202) 23H433
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• 1 position, as well, your Honor. We don't see
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2 any good. To the extent that the public needs

3 to know the information has been put into

4 bulletins that are available on the web.

5 JUDGE SIPPEL: Well, how is this

6 going to affect writing a decision?

7 MR. KNOWLES-KELLETT: I think to

8 the extent that you need to rely on it, you

9 write your decision. But the documents

10 themselves

•
11

12

JUDGE SIPPEL: In some way, shape,

or form, I may have to disclose some of it.

13 I certainly would have no interest in

14 disclosing names of victims; but, somehow or

15 another, this could be a very significant part

16 of the evidence, whether it's in or out.

17 MS . LANC.l\STER: I'm sorry, if I

18 may interject. Your Honor, I know that on

19 the sex offender notice that was released to

20 the public, for example, it discusses his

21 adjudications as a minor. So if you want to

22 call them convictions or whatever you want to

•
(202) 23H433
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2 public, so there should not be any problem

3 with you discussing those, for example.

4 JUDGE SIPPEL: Well, I mean, we

5 can work with what we have now in a

6 confidential basis going into the testimony

7 even tomorrow. But maybe there's a way that

8 you could break out that which lS clearly

9 public from that which is not. Even if you

10 wanted to leave this intact as it is, in other

11 words the Exhibit 4A would be the full package

• 12 In a confidential form, and Exhibit 4B would

13 be those portions which are clearly public.

14 MR. LYON: Your Honor, I don't

15 have a problem wi th the sex offender

16 notifications being public since they are. I

17 do have lssues, I have hearsay and best

18 evidence issues with the discussions of the

19 offenses and treatment and so forth because

20 they're secondary sources and, in some cases,

21 contradicted by the primary sources that are

22 in here. But, nevertheless, they are public,

•
(202) 234·4433
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2 Perhaps the way to handle it, your Honor, lS

3 if you need to cite something to write your

4 decision, you can make the determination at

5 that time that it become public.

6 JUDGE SIPPEL: \'1ell, I could do

/ that or would do that with respect to those

8 matters which have been treated or are going

9 to be treated as confidential. I mean I .l.D

11 the evidence to write about, I'm gOlng to use

10 connection with my initial decision, if I need

• 12 it. I don't want to use anything that I don't

13 need to use, and I certainly don't want to use

14 names. But I'll go back to what I said

15 before: Ms. Lancaster points out that there

16 are certain documents within the confidential

17 information that are clearly not. And to me,

18 it's inconsistent with the policy of making

19 these proceedings public to hold those back at

20 this point.

21 MS. LANCASTER: Your Honor, if I

22 may also interject, much of the information

• NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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• 1 that's in these documents lS gOlng to be
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2 discussed in testimony during the trial. I

3 mean, you're not going to, just because

4 something may be confidential, we're going to

5 ask about it. And I suspect that there will

6 be testimony by more than one person about

7 these matters that are in these documents. So

8 it's going to be, I think, difficult not to be

9 able to use that information. I think you're

about is maybe more releasing these documents

But perhaps what we're talkinginformation.

•
10

11

12

probably going to have to use that

13 in total to the public. I don't think we have

14 any intention of doing that, do we? Do you

15 foresee any reason that we'd want to do that?

16 MR. KNOWLES-KELLETT: No.

17 JUDGE SIPPEL: Well, all right.

18 My concern is a little bit different than your

19 concern. Let me do it this way. We're going

20 to leave everything as confidential. This

21 exhibit will corne in, subject to the

Let me say it again.objections of course.

•
22
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2 confidential information with the objections

3 and with ruling on the objections because

4 we're going to probably be using some or all

5 of this information In connection with

6 examlnlng witnesses. I will wait until the

7 end of the hearing until it's time to close

8 the hearing and make a determination with

9 respect to what's going to be confidential,

11 confidential and what's going to be put in the

10 with your help of course, what's going to be

• 12

13

public record.

And thac can be done, say, by

14 calling this, we can change the number to

15 Exhibit 4A and then, you know, piece it out

16 from there if we have to. But I can't, In

17 conscience, just take a group of documents and

18 sort of arbitrarily place them In a

19 confidential envelope because some of the

20 things in there are confidential.

21 But this should not be that big of

And as I say, my leanings are

•
22 a problem.
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2 conduct, you know, facts, that's a different

3 story. All right. So I'm ruling it, well,

4 that's my ruling. So I've got it identified

5 at this time as Bureau Exhibit Number 4, as

6 you described it, as counsel described it, and

7 it's a 45-page document. Then next it's to

8 you, Mr. Lyon.

9 MR. LYON: I'm waiting for them to

10 move it into evidence.

JUDGE SIPPEL: Thank you.

•
11

12 MR. KNOWLES-KELLETT: So moved.

13 MR. LYON: Your Honor, it's

14 probably best to take this page-by-page.

15 JUDGE SIPPEL: All right.

16 MR. LYON: With respect to pages

17 one and two, which is the release of sex

18 offender special notification bulletin, I have

19 no objection to the receipt of this document

20 for the purpose that this was the notification

21 that was released. I think the discussion of

22 current offense, other offenses, juvenile

•
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• 1 comments, and so forth is hearsay and not the
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2 bes t evidence of the of fenses, and that we

3 should be relying on a primary documents,

4 which are, In fact, in this exhibit. So I

5 would request that pages one through two be

6 admitted for the limited purpose of showing

7 what the notification of release level was

8 when Mr. Titus was released from confinement.

9 JUDGE SIPPEL: Any objection?

10 Well, your position? I'm sorry.

extent, your Honor, that it's contrary to the•
11

12

MR. KNOWLES-KELLETT: To the

13 primary documents within, I think that you can

14 glve your, you will find, you know, rely on

15 the primary documents. Otherwise, I think

16 this is part of the sex offender file, and we

17 should be able to ask witnesses about it for

18 any purpose, and you will glve it the

19 appropriate weight.

20 MR. LYON: Your Honor, if I may?

21 JUDGE SIPPEL: Yes, go ahead.

I f I may respond to

•
22
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2 document at all limits what witnesses can be

3 asked.

4 JUDGE SIPPEL: Well, let me ask

5 this question to either Mr. Lancaster or Mr.

6 Knowles-Kellett: do you expect to make

7 proposed findings based on the substance of

8 what is in this special bulletin?

9 MS. LANCASTER: Yes, Slr, because

10 the substance that's In this bulletin is

11 basically a summary of substance that's In

• 12 other documents also and of the testimony, I

13 believe. I mean, that's where this

14 information came from, his criminal history,

15 and it talks about the various offenses he

16 committed.

17 JUDGE SIPPEL: This would be

18 secondary evidence. I mean, this is not the

19 best evidence of that information, which is in

20 the record.

21 MS. LANCASTER: Our problem, your

22 Honor, in making that comment at this point,

•
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2 but we don't know how accurate his testimony

3 is going to be.

4 JUDGE SIPPEL: I'll just get the

5 documents. Forget about him. Let's just say,

6 staying wi th documents, there are off icial

7 records in this 45~page document with which

8 I'm not specifically familiar but which I'm

9 accepting that are going to be duplicative of

11 duplicative, but, substantiative-wise, that

10 what's in the special bulletin. Not literally

• 12 they're going to be duplicative.

13 MR. LYON: And, your Honor, I

14 would draw your attention to pages six through

15 ten, which is the appropriate record of his

16 conviction with the findings of fact of the

17 court. I think that is the best evidence of

18 what Mr. Titus has been convicted of and of

19 the disposition of his case. Similarly,

20 there's a pre-sentence report at pages 11

21 through, it looks like 22 and a treatment

22 summary at 22 through 29 or 30; I'm not

•
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2 still be secondary and hearsay, they're at

3 least closer to the time and they're the

4 documents that pages one through two purports

5 to summarlze. And I have real problems when

6 we are relying on su@naries of evidence rather

7 than the evidence itself.

8 JUDGE SIPPEL: Well, okay. I

9 certainly follow that line of reasonlng. But

10 on the other hand, this lS put up with a

11 special bulletin. This is what the public is

• 12 told about this particular individual in terms

13 of glvlng them nocification. I guess you

14 could be criticized, you know, depending on

15 how you look at these things, well, we all

16 look at these things as being offenses that

17 are very serious, of course. But depending on

18 how you write it, it can always be a subject

19 of discussion or an argument.

20 MS. LANCASTER: Your Honor, Mr.

21 Lyon is gOlng to have an opportunity to

22 question the validity of everything that's In
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